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Report on the Panel Discussion titled 

“The Role of Legislators in Combatting Illicit Financial Flows” 

 

Date: 21st February, 14:00 - 16:30 

Venue: 6 Spin Street Restaurant, Cape Town 

 

 

1. Introduction 

 

Given the increasing amounts of moneys 

leaving the African continent as Illicit Financial 

Flows (IFFs), a high-ranking panel gathered in 

Cape Town on 21 February to discuss the role 

legislators play in managing the challenges 

posed by IFFs. Cross boarder commercial 

activities leading to tax avoidance or evasion 

as well as corruption and other criminal 

activities like money laundering need to be 

addressed by legislators.  

 

 

The global dimension of IFFs requires a legal 

framework that supports accountability and 

financial oversight and strengthens control 

mechanisms particularly for cross boarder 

activities. Closing loopholes in legislation, 

limiting gray zones especially for tax 

avoidance and striving for better law 

enforcement is key in fighting IFFs. 

 

 

 

 

 

EU Ambassador H.E. Cornaro welcoming 
all guests (Photo © GIZ). 
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In his opening statement, the Chair of the Panel, Honorable 

Themba Godi, Chair of the South African Public Accounts 

Committee (PAC) asked the panelists to consider the 

challenges, the issues at hand, and the impact IFFs have on the 

continent, in particular at a time where many countries find 

themselves in budgetary deficits.  

 

After a welcome remark by his Excellency Dr Marcus Cornaro, 

EU-Ambassador to South Africa, 5 panelists shared their 

respective views with regard to IFFs and discussed options for 

intervention with special focus on responsibilities and roles of 

legislators. The panel was ably moderated by Prof Jahed 

Mohammed, Chair of the South African Parliamentary Budget 

Office.  

 

 

2. The Panel  

 

Professor Annet Wanyana Oguttu, Professor in Tax Law at the University of South Africa 

and Member of the Davis Tax Commission, presented the phenomenon of “Base Erosion 

Profit Shifting” (BEPS), noting that BEPS is a result of tax avoidance schemes by mainly 

multinational enterprises (MNEs) when they exploit gaps and mismatches in the tax laws 

and double tax agreements of different jurisdictions, to erode countries’ tax bases and shift 

profits to low tax jurisdictions where there is little or no economic activity. 

 

Prof Oguttu emphasised that BEPS is not new nor has it been unknown to political decision 

makers. For example, in 1998 the Organisation for Economic Co-operation and 

Development (OECD) released a report on “Harmful tax Competition”; which pointed out that 

harmful tax practices encouraged by tax haven jurisdictions and preferential tax regimes 

distort financial and investment flows among countries; thereby undermining the integrity and 

fairness of tax systems. There was however no political will to address these challenges as 

each country wanted to protect its own interests. After the 2007/2008 global financial crisis, 

the G20 country leaders developed the political will to address BEPS.  

 

Hon Themba Godi acted 
as chair of the panel 
discussion (Photo © GIZ). 
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At the behest of the G20, the OECD came up with an Action Plan to curtail BEPS, which is 

intended to ensure that profits are taxed where economic activities generating the profits are 

performed and where value is created.  

 

The OECD/G20 measures that curtail BEPS deal with different dimensions of the 

international tax planning practices of MNEs. These dimensions could affect countries in 

different ways, depending on whether the country is predominately a capital importing or 

capital exporting country. Since most African countries are predominately capital importing 

counties, their priority action items are those that protect the erosion of their right to tax 

income derived from within their geographic boundaries. For an emerging economy like 

South Africa, which portrays both aspects of a capital importing and capital exporting 

economy, the challenge of implementing the OECD/G20 BEPS measures is in finding a 

balance that encourages the competiveness of its home grown MNEs abroad and at the 

same time adopt measures to protect the tax base from profit shifting opportunities that are 

likely to increase with cross border investments.  

 

The Davis Tax Committee, which was appointed by the Minister of Finance in 2013 to review 

South Africa’s tax system, reviewed South Africa’s legislation that deals with curtailing BEPS 

and in light of the country’s National Development Plan - which requires the development of 

fiscal and economic policies that encourage foreign direct investment to foster economic 

growth. The committee came up with a report with recommendations on how to curtail BEPS 

from a South African perspective; it is now for the government to take action. 

 

Advocate Mojanku 

Gumbi, Mojanku 

Gumbi Advisory 

Services and 

Representative of the 

Mbeki Foundation, 

underscored that in 

spite of official 

development aid, Africa 

was a net exporter of 

money to  
Mr Logan Wort (Executive Secretary of the African Tax 
Administration Forum, ATAF) gives an input from the audience. In 
the back are panellists Prof Oguttu, Adv Gumbi and Ms Nicolaou-
Manias (Photo © GIZ). 
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the developing world, due to IFFs. Quoting the Mbeki report on IFFs, she spoke about 50 

Billion USD for all African countries, which has a huge impact on gross domestic product 

(GDP).  

 

Adv Gumbi appealed to the legislators reminding them of their mandate given to them by the 

people to better the people life’s’. For truly doing what they were elected for the legislators 

need resources, and fighting IFFs and stopping the outflows is therefore core to their work. 

 

Legislators need to get involved into the oversight of multinational businesses which shift 

salaries and employees strategically to avoid tax. A race to the bottom with regard to 

national tax rates is no solution; but she also reminded the legislators to call their “own” 

companies to order. 

 

“Please get involved to have the right policy framework in place”, she said, “and act on it”. 

Furthermore, Adv Gumbi emphasised the special role of the finance committees and 

oversight committees in their respective parliaments and spoke about their responsibility to 

use all tools existing to exercise oversight efficiently: focusing on real issues, looking into 

resource governance, strengthening the collection arm of the tax system, using modern 

technology to control trade and make customs work more efficiently, and ensuring, above all, 

efficient spending of the money collected. She ended by underscoring the important work 

ATAF, the African Tax Administrator Forum, was doing with its model tax legislation that aim 

at assisting African countries with updating their legislations. 

 

Ms Kathy Nicolaou-Manias, Independent Expert on IFFs, called IFFs not new but pertinent. 

Commercial activities are thereby the first area to focus on. The anti-BEPS-activities of 

OECD serve as an efficient tool to fight tax evasion and avoidance. Second the black market 

economy and criminal activities like drugs or trade based money laundering imposes big 

challenges for the legislative. 

 

A recent study of the United Nations Conference on Trade and Development (UNCTAD) 

showed trade mispricing to be an underestimated factor for tax avoidance, with huge data 

gaps. Factually, trade mispricing is increasing due to weak custom systems and lack of 

integration and information sharing with the revenue administrations. 
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Ms Nicolaou-Manias therefore suggested measures to address these challenges. She firstly 

underscored the important role of the G20 to actively address the topic of IFF. South Africa 

as G20 member is committed to further working on this topic. She secondly urged 

parliamentarians to be cognizant of the topic and to voice the problem on international level.  

 

Further, she outlined specific tools to be utilised. Apart from BEPS to assist addressing 

abusive transfer pricing, beneficial ownership as showcased by the panama papers, special 

tax forensic units, and information flow between tax and customs are key tools. But first and 

foremost, a very effective instrument is to politically expose culprits. This requires political 

will to hold governments to account. Parliaments, civil society and media can play a crucial 

role in it. 

 

Honorable Alekeni Wodala Menyani, 

Deputy Secretary General of AFROPAC and 

Chair of PAC in Malawi, introduced the 

current work of the pan African Organisation 

of Public Accounts Committees (AFROPAC) 

on curbing IFFs. By means of a multi-

stakeholder conference AFROPAC and other 

pan African networks aim to jointly address 

the different aspects of IFFs.  The complexity 

of the issue requires a joint approach in 

combatting IFFs and mobilisation of broad 

capacity.  

 

A continental agenda like the Agenda 2063 

of the African Union cannot be achieved as 

long as there is capital flight.  He also emphasised that AFROPAC feels the need for a 

Declaration on Good Financial Governance and therefore incorporated the process of 

drafting such declaration into their Action Plan for the years 2017/18. Such common 

declaration on IFFs will serve as point of reference for the next General Meeting of 

AFROPAC in 2018 in Ethiopia.  

 

 

Panellists from the left to right are Hon 
Alekeni Menyani representing 
AFROPAC and Mr  Alemayehu who is 
the chair of the Tax Justice Network 
(Photo © GIZ). 
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A communication strategy will need to be considered for it, because communication on the 

problems is core in combatting IFFs. “If you cannot communicate, you cannot manage the 

problems”, Hon Menyani said.  Exchange between PACs across Africa on specific areas 

such as the banking sector or cross border transactions is vital for finding solutions and 

communicate good practices.  Only a multi-stakeholder approach which reaches out to the 

African continent can address the complexity of the issue and deal with the global dimension 

of it. 

 

Mr Dereje Alemayehu, Chair of the Global Alliance for Tax Justice and Senior Advisor of 

Tax Justice network, introduced himself as tax activist. He reported that the importance of 

IFFs for the development of societies and poverty reduction has for a long time not 

sufficiently been recognised.  

 

The role of legislators in combatting such illegal and illicit outflows is in all three of their core  

functions: representation, oversight, and law making. Thus, legislators need to exercise 

oversight over all state institutions and ensure implementation of the law. At the same time 

legislators have to ensure that the right fiscal policies are in place in order to maximize 

revenues and minimise loopholes and leakages of tax.  A special concern in this regard is 

tax expenditures and tax holidays granted by governments to attract potential investors. 

 

While tax evasion is clearly a crime, 

tax avoidance is harder to address, 

but still illicit and harmful for 

development. Mr Alemayehu took a 

clear stance against current efforts 

from vested interest to limit IFF to 

outright criminal activities, in 

particular to corruption, arguing that 

this would make the problem to 

appear much smaller than it actually 

is.  

 

 

 

EU Ambassador H.E. Cornaro converses with 
panellists Mr  Alemayehu and Prof Oguttu (Photo 
© GIZ). 
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Mr Alemayehu narrated the anecdote of the then British Prime Minister, David Cameron,  

who last year reported to the queen that he was going to host one of the ‘fabulously corrupt’ 

developing country leaders shortly before the arrival of the Nigerian president Buhari for the 

Anti-Corruption Summit. The Nigerian president responded by simply asking in diplomatic 

words to return the stolen assets British banks are hiding. The UK with its 15 crown 

dependencies and overseas territories as well as the City of London is said to be an 

important player in IFFs from around the world.  

 

“African legislators have to do their homework” and tailor domestic tax law to minimise tax 

avoidance in all possible forms.  

 

 

3. Key Comments from the Audience 

 

A lively debate followed, including in particular the following points:  

 

 The South African Budget and Finance Committee plays an important role, given its 

coordination role and its commitment to taking up the matter of IFFs in a holistic way: 

it needs to bring everyone together! 

 African civil society must rise. Voices on the continent need to push for change. 

 IFFs are a multi-party issue. 

 While criminal activity poses the question of effective law enforcement, tax avoidance 

calls for new model legislation. ATAF, the African Tax Administrator Forum, has 

developed suitable models that deserve more attention and implementation. 

 There is need for global governance to address IFFs. 
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4. Conclusion  

 

In his conclusions, Hon Godi acknowledged the importance of the discussion on IFFs. He 

emphasised the responsibilities of legislators, especially of the oversight committees in 

curbing IFFs and called for solutions to be showcased. The global dimension and complexity 

of the different forms of outflows requires regional and international exchange of information. 

A continuation of this dialogue within Parliament is therefore required. 

 

 

5. Annexes 

 

1. Invitation letter 

2. Order of events 

3. Biographies of panellists 

 
 
 
 
 

 
 
 
 
 

The audience consisted of members from the South Africa Parliament like Hon Floyd Shivambu, 
Member of the South Africa Finance and Budget Committee  (second from the right in the left photo) 
and Hon  Yunus Ismail Carrim, Chairperson of the Standing Committee on Finance (standing in photo 
on the right)  (Photo © GIZ). 
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Annex 1: Invitation  
 
 

15 February 2017 
 

To:  
 
Subject: Invitation to a Panel Discussion on Illicit Financial Flows, Cape Town 

Although the expression “Illicit Financial Flows (IFFs)” is increasingly used, no agreement could thus 
far be reached on its precise definition. There is an ongoing global discussion on whether and what 
commercial activities – which lead to tax avoidance – should be regarded as part of IFFs, considering 
that many business practices to lower tax liabilities are legal (at least) according to the letter of the 
law. 

In the framework of the project "Good Financial Governance in Africa (PanAF)" co-financed by the 
German Federal Ministry for Economic Development (BMZ) and the European Union (EU) and 
implemented by Deutsche Gesellschaft fur Internationale Zusammenarbeit (GIZ), we are delighted to 
invite you to attend an expert's panel discussion titled “The role of the Legislators in Combatting 
Illicit Financial Flows".  

The discussion will cover topics of accountability and financial oversight challenges in regard to IFFs.  

The Panel chaired by Hon Godi, in his capacity as Chairperson of the South African Standing 
Committee on Public Accounts, will consist of representatives of AFROPAC, the Justice Network 
Africa, the Davis Tax Committee, and independent experts. The Panel will be moderated by the 
Director of the Parliamentary Budget Office. Dr Marcus Cornaro, EU Ambassador to South Africa, 
will also take part as a special guest.  

The event takes place on 21 February 2017 from 14h00 – 17h00 at 6 Spin Street Restaurant, 
(Address: 6 Spin Street in Cape Town). GIZ will take care of all travel arrangements (airport shuttle 
in Cape Town, return flight, up to 2 nights’ accommodation including all meals). 

We would be most honoured if you could take part in this important panel discussion. Please advise 
on your availability to attend by emailing Helga Wenhold (helga.wenhold@giz.de) by Friday, 17 
February 2017. 

Sincerely, 
 
Mr Jean-Bernard De Milito 
Delegation of the European  
Union to South Africa 
 
1 Greenpark Estates, 27 George Storrar Drive 
Groenkloof, Pretoria, 0181 
South Africa 
T: + 27 12 452 5248 
E:jean-bernard.de-milito@eeas.europa.eu 
 

Dr Barbara Dutzler 
Good Financial Governance in Africa  
GIZ South Africa 
 
Hatfield Gardens, Block C, Ground Floor, 
333 Grosvenor Street 
Pretoria, 0083 
T: +27 12 423 7952 
E: barbara.dutzler@giz.de 
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Annex 2: Order of Events  
 

 
Panel Discussion: “The Role of Legislators in Combatting Illicit Financial Flows” 

 
6 Spin Street 

 
21st February, 14:00 - 16:30 

 
Order of the Event 
 
Opening Remark by 
Chair of Session 

Hon Themba Godi 
Chairperson of the Standing Committee on Public Accounts, South Africa 

 
Special Guest:  
His Excellency Dr Marcus Cornaro 
EU Ambassador to South Africa 
 
Moderation: 
Prof Mohammed  Jahed 
The Director of the Parliamentary Budget Office of South Africa 
 
 
Panellists 
 
Hon Alekeni Wodala Menyani 
Deputy Secretary General of the African Organisation of Public Accounts Committees 
(AFROPAC) and Chairperson of the Public Accounts Committee of Malawi 
 
Advocate Mojanku Gumbi 
Consultant, Mojanku Gumbi Advisory Services and representative of Mbeki Foundation  
 
Kathy Nicolaou-Manias  
Illicit Financial Flows Expert - Independent Consultant 
 
Mr Dereje Alemayehu 
Chair of the Coordinating Committee of the Global Alliance for Tax Justice and Senior Advisor of 
Tax Justice Network  
 
Professor Annet Wanyana Oguttu 
Professor in Tax Law, University of South Africa 
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Annex 3: Biographies of panellists 

 
 
Chair: Hon Themba Godi 
Chairperson of the Standing Committee on Public Accounts, South Africa 

 
Hon Godi has been a Member of Parliament since 
February 2004, where he served in a number of 
parliamentary committees, like Education, Labour, 
Social Development and Trade & Industry.  

He is currently the Chairperson of the National 
Assembly’s Standing Committee on Public Account 
(SCOPA).  He has chaired SCOPA since November 
2005. 

Upon matriculation he went to the University of the 
North where he completed a B.A. (Paed) degree 

majoring in Education, Xitsonga and History.   Whilst teaching he furthered his studies and completed 
a B.A. Honours (History) degree with the University of South Africa (UNISA). Hon Godi is the 
former deputy-President of the Pan Africanist Congress of Azania (PAC) and is the founding 
President of the African People’s Convention (APC). 

 

 
Moderator: Prof Mohammed Jahed 
Director of the Parliamentary Budget Office, South Africa 
 

Prof Jahed holds a PhD in Economics and has experience and expertise 
in economic development and policy formulation, and public and 
development management. He was initially seconded to Parliament by 
the Development Bank of Southern Africa (DBSA) to assist with the 
establishment of the Parliamentary Budget Office. Prof Jahed was 
employed by the DBSA as Divisional Executive: Policy and 
Integration, which entailed supporting policy, research and knowledge 
management functions.  

He was previously Deputy Director-General: Office of the Premier 
Limpopo Province, responsible for economic growth and development, 
economic policy, economic planning, transformation and provincial 
administration. Prof Jahed was also the Director of Economics at the 
National Business Initiative. From 2003 to 2005, he was seconded by 
the Presidency to the New Partnership for Africa’s Development 

(Nepad) Secretariat as Chief Economist and Head of Policy, Strategy and Research. Prof Jahed was 
also a professor at the University of Witwatersrand in the Graduate School of Public and 
Development Management (2005-2010) where he continues to serve as a visiting professor.  

He also served on the Presidential Broad-based Black Economic Empowerment Advisory Council and 
on various Boards, including the Magalies Water Board as Chairperson, and was a non-executive 
director at Econometrix. He currently serves as a Board Member on the Nepad Business Foundation. 
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Panellist: Dereje Alemayehu 
Chair, Coordination Committee Global Alliance for Tax Justice 
Senior Economic Adviser, Tax Justice Network – Africa 

 
Mr Alemayehu holds an MA in Development Studies and PhD in 
Economics (magna cum laude) from Free University Berlin.  

1987 – 1998 – Lecturer at the Free University Berlin (development 
studies and African political economy)  
1998 – 2000 – independent development consultant 
2000 to present working in the NGO sector as country director in Burkina 
Faso, Tanzania and Kenya;  
2007 – 2014 – Chair of Tax Justice Network Africa   
 
Since 2014 he is serving as Chair of the Global Alliance for Tax Justice 
and Senior Economic Advisor of the Tax Justice Network Africa. Dr 
Alemayehu has authored two books on Africa’s development challenges, 

several articles and book chapters as well as regular blog contributions on development policy, the 
role of the state in development, governance, accountability, tax and development, illicit financial 
flows. 

 
 
Panellist: Kathy Nicolaou-Manias  
Illicit Financial Flows Expert - Independent Consultant  
 

Kathy Nicolaou is a management consultant, senior policy advisor 
and public finance lecturer. From 2011-16, she was Senior Policy 
Advisor on illicit financial flows (IFFs) at the Financial Intelligence 
Centre where she provided strategic policy advice on IFFs, the illicit 
economy, trade mispricing, commercial tax evasion and money 
laundering to the FIC Director and Minister of Finance.  

She chaired the Inter-Departmental Working Groups on: IFFs; and 
Bitcoins/Cryptocurrencies. By supporting the Department of 
International Relations and Cooperation, IFFs were included in the 
G20 Development Working Group agenda. As Economic Advisor to 
the MEC of Economic Development, in 2010, she wrote Gauteng’s 

Growth Strategy.  

At the South African Social Security Agency, from 2006-09, as Head of Beneficiary Transfers, she 
was financially accountable for paying R83 billion (per annum) in social assistance transfers to more 
than 13 million beneficiaries (monthly), with a clean audit for 3 consecutive years.  

@KathyNicolaou 
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Panellist: Hon Alekeni Wodala Menyani 
Chairperson of the Public Accounts Committee, Malawi 
Deputy Secretary General of  the African Organisation of Public Accounts Committees 
(AFROPAC)  
 

Hon Alekeni Wodala Menyani is currently the Chairperson of the 
Public Accounts Committee in Malawi since his re-election to 
Parliament in 2014 and is also former Vice Chairperson of the 
Legal Affairs Committee of the Malawi Parliament in the years 
2009-2014. He is currently the Deputy Secretary General of the 
AFROPAC. 
 
Hon Menyani led the inquiry in the infamous biggest financial scam 
in Malawi popularly referred to as Cashgate. He successfully 
lobbied and helped in the identification of partners for the review of 
the Public Audit Act of 2003 in his country to guarantee the 
autonomy of the Auditor General’s office in Malawi. The 

amendments to this bill will be tabled in the first week of March in the Malawi Parliament.  
 
Hon Menyani is currently pursuing a Bachelor’s Degree in Public Administration and is also a pioneer 
and Steering Committee member of the Pan African Parliamentarians Network on Illicit Financial 
Flows (APNIFT) which is evolving into a project of the Tax Justice Network - Africa. 
 
 

Panellist: Advocate Mojanku Gumbi 
Consultant, Mojanku Gumbi Advisory Services 
 
A tireless advocate for change, Mojanku Gumbi is one of Africa’s foremost 
lawyers, political strategist and public policy practitioner. She served as the 
Special Advisor to President Thabo Mbeki of South Africa from 1999 to 
2008, and also worked for Mbeki when he was Deputy President (Vice 
President) during the Mandela Administration (1994 to 1999). During that 
time, Ms Gumbi participated in building South Africa’s economic diplomacy, 
ensuring a global presence for South African companies, and worked on 
peace-making initiatives in Africa, the Balkans and the Middle East. She also 
advised on international trade issues and was one of South Africa’s principal 
negotiators at the Seattle and Doha rounds of the World Trade Organisation, 

as well as President Mbeki’s personal representative to the G8.  
 
Ms Gumbi led some of South Africa’s most significant commercial diplomacy efforts, assisting the 
country’s telecom operators expand into Africa. She also worked on public sector reform in South 
Africa, notably the reforms of the banking, mining and local healthcare industries.  
 
She holds law degrees from the South African Universities of the North, and Witwatersrand and a 
certificate in Trial Advocacy from the University of Texas in Austin. Ms Gumbi has also served on 
the boards of many companies and philanthropic trusts, such as the Open Society Foundation, the 
Nelson Mandela Children’s Fund and the Thabo Mbeki Foundation. She is a consultant with Mojanku 
Gumbi Advisory Services. 
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Panellist: Prof Annet Wanyana Oguttu 
Professor in Tax Law, University of South Africa 
 

Annet Wanyana Oguttu is a professor of tax law at the University of 
South Africa. She holds a Doctorate in tax law, a Masters in tax law, 
LLB degree, HDip International Tax Law and a Diploma in Legal 
Practice. She has published many articles on international tax law 
topics in internationally accredited journals and is a rated researcher 
under South Africa’s National Research Foundation.  
 
She authored the book “International Tax Law: Offshore Tax 
Avoidance in South Africa” (Juta, 2015) and a co-author of “Tax Law: 
An Introduction” (Juta, 2013) and has written chapters in three other 
tax law books. In 2014 the President of South Africa appointed her as 
one of the Commissioners of the South African Law Reform 
Commission. In 2013, South Africa’s Minister of Finance appointed 
her as a member of the Davis Tax Committee to assess South Africa’s 
tax policy framework - she chairs the BEPS Subcommittee.  
 

In 2012, the UN/DESA enlisted her as a member of the "Expert Group to Developed a UN Course on 
Double Tax Treaties" and in 2015 the UNECA also enlisted her to write the South African report on 
“Domestic Revenue Mobilisation in Africa”. She has been a visiting professor - lecturing international 
tax law and tax treaties at the University of Pretoria, the University of Johannesburg, at the African 
Tax Institute and at the Academy of Public Finance (Vienna University of Economic and Business in 
Austria). She is the Board President of the South African Institute of Tax Practitioners; a Board 
member of the South African Fiscal Association and of the African Tax Research Network - based at 
the African Tax Administration Forum. 
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Dr Barbara Dutzler 

Programme Manager 

Good Financial Governance in Africa  

GIZ South Africa 

 

Hatfield Gardens, Block C, Ground Floor, 

333 Grosvenor Street 

Pretoria, 0083 

T: +27 (0)12 423 7952 

E: barbara.dutzler@giz.de 

 

 

Mrs Kristina Müller-Kuckelberg 

Technical Advisor 

Good Financial Governance in Africa  

GIZ South Africa 

 

Hatfield Gardens, Block C, Ground Floor, 

333 Grosvenor Street 

Pretoria, 0083 

T  +27 (0)12 423 7901 
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